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the bidder. Bid sample(s) must be received at 
the location specified in the solicitation by 
the time and date for receipt of bids.

(End of provision) 

[58 FR 48974, Sept. 21, 1993]

852.216–70 Estimated quantities for re-
quirements contracts. 

(a) When definite quantities cannot 
be determined, solicitations for facil-
ity-level requirements contracts will 
contain the applicable clause as set 
forth below. Solicitations issued by the 
VA National Acquisition Center will 
contain provisions developed by that 
Center for particular application to its 
operations, subject to legal review as 
prescribed in 801.602–70(c)(1). 

(b) The following clause will be used 
for general equipment, supplies and 
services:

ESTIMATED QUANTITIES (APR 1984) 

As it is impossible to determine the exact 
quantities that will be required during the 
contract term, each bidder whose bid is ac-
cepted wholly or in part will be required to 
deliver all articles or services that may be 
ordered during the contract term, except as 
he/she otherwise indicates in his/her bid and 
except as otherwise provided herein. Bids 
will be considered if made with the proviso 
that the total quantities delivered shall not 
exceed a certain specified quantity. Bids of-
fering less than 75 percent of the estimated 
requirement or which provide that the Gov-
ernment shall guarantee any definite quan-
tity, will not be considered. The fact that 
quantities are estimated shall not relieve the 
contractor from filling all orders placed 
under this contract to the extent of his/her 
obligation. Also, the Department of Veterans 
Affairs shall not be relieved of its obligation 
to order from the contractor all articles or 
services that may, in the judgment of the or-
dering officer, be needed except that in the 
public exigency procurement may be made 
without regard to this contract.

(End of clause) 

(c) The following clause will be used 
in local coal-hauling contracts.

ESTIMATED QUANTITY 

The estimated requirements shown in this 
invitation for bids cover the requirements 
for the entire contract period. It is under-
stood and agreed that during the period of 
this contract the Government may order and 
the contractor will haul such coal as may, in 
the opinion of the Government, be required, 

except that in the public exigency procure-
ment may be made without regard to this 
contract.

(End of clause) 

(d) The following clause will be used 
for orthopedic, prosthetic, and optical 
supplies.

QUANTITIES 

The supplies and/or services listed in the 
attached schedule will be furnished at such 
time and in such quantities as they are re-
quired.

(End of clause) 

(e) The following clause will be used 
for National Cemetery System con-
tracts for monuments:

ESTIMATED QUANTITIES (JUL 1989) 

As it is impossible to determine the exact 
quantities that will be required during the 
contract term, each bidder whose bid is ac-
cepted wholly or in part will be required to 
deliver all articles that may be ordered dur-
ing the contract term, except as he or she 
otherwise indicates in his or her bid and ex-
cept as otherwise provided herein. Bids will 
be considered if made with the proviso that 
the total quantities delivered shall not ex-
ceed a certain specified quantity. The fact 
that quantities are estimated shall not re-
lieve the contractor from filling all orders 
placed under this contract to the extent of 
his or her obligation. Also, the Department 
of Veterans Affairs shall not be relieved of 
its obligation to order from the contractor 
all articles that may, in the judgment of the 
ordering officer, be needed except that in the 
public exigency procurement may be made 
without regard to this contract.

(End of clause) 

[49 FR 12629, Mar. 29, 1984, as amended at 50 
FR 794, 796, Jan. 7, 1985; 54 FR 30045, July 18, 
1989; 63 FR 69223, Dec. 16, 1998]

852.219–70 Veteran-owned small busi-
ness. 

As prescribed in 819.7003(b), the fol-
lowing certification will be made a 
part of all solicitations and all requests 
for quotations:

VETERAN-OWNED SMALL BUSINESS (DEC 1990) 

The offeror represents that the firm sub-
mitting this offer ( ) is ( ) is not, a veteran-
owned small business, ( ) is ( ) is not, a Viet-
nam era veteran-owned small business, and ( 
) is ( ) is not, a disabled veteran-owned small 
business. A veteran-owned small business is 
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defined as a small business, at least 51 per-
cent of which is owned by a veteran who also 
controls and operates the business. Control 
in this context means exercising the power 
to make policy decisions. Operate in this 
context means actively involved in day-to-
day management. For the purpose of this 
definition, eligible veterans include: 

(a) A person who served in the U.S. Armed 
Forces and who was discharged or released 
under conditions other than dishonorable. 

(b) Vietnam era veterans who served for a 
period of more than 180 days, any part of 
which was between August 5, 1964, and May 7, 
1975, and were discharged under conditions 
other than dishonorable. 

(c) Disabled veterans with a minimum 
compensable disability of 30 percent, or a 
veteran who was discharged for disability.
Failure to execute this representation will 
be deemed a minor informality and the bid-
der or offeror shall be permitted to satisfy 
the requirement prior to award (see FAR 
14.405).

(End of provision) 

[50 FR 796, Jan. 7, 1985; 54 FR 40065, Sept. 29, 
1989, as amended at 55 FR 49901, Dec. 3, 1990; 
61 FR 11587, Mar. 21, 1996; 63 FR 17338, Apr. 9, 
1998]

852.222–70 Contract Work Hours and 
Safety Standards Act—nursing 
home care contract supplement. 

As prescribed in 822.304, nursing 
home care contracts will include the 
following clause.

CONTRACT WORKHOURS AND SAFETY STANDARD 
ACT—NURSING HOME CARE CONTRACT SUP-
PLEMENT (APR 1984) 

In the performance of any contract entered 
into pursuant to the provisions of 38 U.S.C. 
1720 to provide nursing home care of vet-
erans, no contractor or subcontractor under 
such contract shall be deemed in violation of 
Section 102 of the Contract Work Hours and 
Safety Standards Act by virtue of failure to 
pay the overtime wages required by such sec-
tion for work in excess of 8 hours in any cal-
endar day or 40 hours in the workweek to 
any individual employed by establishment 
which is an institution primarily engaged in 
the care of the sick, the aged, or the men-
tally ill or defective who reside on the prem-
ises if, pursuant to an agreement or under-
standing arrived at between the employer 
and the employee before performance of the 
work, a work period of 14 consecutive days is 
accepted in lieu of the workweek of 7 con-
secutive days for the purpose of overtime 
compensation and if such individual receives 
compensation for employment in excess of 8 
hours in any workday and in excess of 80 

hours in such 14-day period at a rate not less 
than 11⁄2 times the regular rate at which the 
individual is employed, computed in accord-
ance with the requirements of the Fair 
Labor Standards Act of 1938, as amended.

(End of clause) 

[49 FR 12629, Mar. 29, 1984, as amended at 50 
FR 794, Jan. 7, 1985; 63 FR 69223, Dec. 16, 1998]

852.228–70 Bond premium adjustment. 
The following clause will be utilized 

as prescribed by 828.106–70.

BOND PREMIUM ADJUSTMENT (APR 1984) 

When net changes in original contract 
price affect the premium of a Corporate Sur-
ety Bond by $5 or more, the Government in 
determining basis for final settlement, will 
provide for bond premium adjustment com-
puted at the rate shown in the bond.

(End of clause) 

[49 FR 12629, Mar. 29, 1984, as amended at 50 
FR 794, Jan. 7, 1985; 64 FR 40519, July 27, 1999]

852.229–70 Purchases from patient’s 
funds. 

When contracts are for items to be 
purchased solely from personal funds of 
patients, the following tax provision 
will be used in lieu of the Federal, 
State and local tax clause in FAR 
52.229–1 or, if the contract is for com-
mercial items, in lieu of paragraph (k), 
Taxes, in FAR clause 52.212–4:

SALES OR USE TAXES (APR 1984) 

The articles listed in this bid invitation 
will be purchased from personal funds of pa-
tients and prices bid herein include any sales 
or use tax heretofore imposed by any State, 
or by any duly constituted taxing authority 
therein, having jurisdiction to levy such a 
tax, applicable to the material in this bid.

(End of provision) 

[49 FR 12629, Mar. 29, 1984, as amended at 50 
FR 794, 796, Jan.7, 1985; 63 FR 17339, Apr. 9, 
1998]

852.229–71 Purchases for patients 
using Government funds and/or 
personal funds of patients. 

When contracts are for items to be 
purchased from both Government funds 
and personal funds of patients, the fol-
lowing provision will be included as a 
part of the Federal, State, and local 
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